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#{qfbTW WftV-qTtg +qttdqqlqqqtmeatq€R€ wIg % vfl wrTf%ift+t+qvTl{ =TV vvq
qfbqrftqlwt}vg%nwftwrwqqvvqanmm i, &Tf%R+wt© bfI@$ mm el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way.

WEa vtVH%rVftwrqrqqq:-

Revision application to Government of India:

(1) +-FOr @nm qjeq qfhMm,r994#ura VT€qt+qVTq'KVTHTit qmtfl?hvrn=it
al-gTn % ww qTq§ # #at,r !q(lwt BiT%Ot %gbr 6fq4, WHa vt6n, fqv+qr©q, ngN fUr,
#gRtR,r, Mr af Va, fm TUt, q{fM, rrooor8#tqTftqTfiP :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Mtnisl=y of Finmlce, Department of Revenue, 4th Floor, Jeevan Deep
BuUdklg! Par]lament Streetp New Dead - 110 'OO I under Section 35EE; of the CEA 1944
in respect of the followIng easel governed by fast proviso to sub-section (1) of Section-
35 ibid 4

(q) qR,nv#t6TR#vuq+gVqXR®Rqn wtt RM WKFwqrwqqTaTt tuM
$N€Fnltq&wTFn<+TIv+vriETTFf +,Tr%OWTHRqrwTK+qTiq€ RavrwrIt
Trf%tftwTFrn+8'Vr© qt xfbrT batmg{Rtl

loss occur in transit from a factory toIn case of any loss of goods where
rom one warehouse to another duringBle course ofwarehouse or to ana

storage whethera warehouse orprocessing of the goods
warehouse



(V) vr(T q ©T§l TRan TTy qr Wf Ff TW[TTTT TTTR q1 tFT iII vf q ltfFl-+1 it'I- h' a'j-q 1*t- qM qq q FeI' qR

+qrqqqFgbftia+gm++ qt VHa#qTFf+any u vtw+fWR7 %I

In case of rebate of duty of excise on goods exported to any country or teratory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(T) vfl qrv%%rx;rvTVf#qf#tTvrtK+gT@(MrnvTqqt)fhdVf@rTwnqTV gtI

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) +fDr WITH#t®nRTq@%vTTTT#faVqt©Ka+ftaqPr#tT€eat RtqtTqtqv
ural'+f+m%!aTfRqqrl@, WftV#€TnqTftRqt€qqUWVn#RV©f&fhFr (+2) 1998 Tra
109 grafIIHf@ TT8'l

Credit of any duty allowed to be utilized towards payment of excise duty on Baal
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(2) NRr @nRR qM (aMIR) f+lVTqTR, 2001 hfhw9hddvfqfRffgvqT twa-8 ta
vfhftt,9f§7 mtv% vfl wtvtf§vf+qTqtdbrvr© bqflu+-mtv v+wftv wjv#tqtqt xfM
q vrq3jRvwRqqf#nvruq®l w%vrqvmqm sw qftf%3bhwra 351 +fR8fft7$t +
!;T?Tq#VqJ%nqft©H-6vmm#tvit vfl §aqTf®l

The above application shall be made in duplicate in Form No. EA-8 as speci£ed
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on
which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) fttQwwqmbvrq aBt fm aqR6vr©@#wwt qq8a} @It 200/-. =Rvlgnvq}
vw ;irq€'f+gw6qq6 vr©t@ra€tarooo/-#'M!=mTa vrql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfhn qM,+#kr@wqq qm V+8qTqt vfl$fhRINTfBqwr Q: vfa WitH:-

Appeal to Custom, Excise, & Service Tax Appellate Tribuna}.

(1) ' MtV RqRT VW gf&f#Ff, 1944 +t ERr 35-#/35-q + +Oh:-
Under Section 35B/ 35E of CBA, 1944 an appeal lies to :-

(2) nrf+fR7qftdh+RTP glen+©©T+T#twftv,wft3a+ VM++dhnqrvT,Hhuwqq
vw T+ ivr%t wftdhr Hnfbmw WE) + q%i Wr ftfbm, q§qXT@TX + 2=” qm, gsm#
VH, ©Trn, $trUtqFn, ©§qRTRTV-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndnoor, Bahumali Bhawan, Asarwa, (}irdhar Nagar, Ahmedabad: 380004.
In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be 81ed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 200 I and shall be
aecompanied against (one which at least should be accompanied by a fee of Rs.1,000/-
, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is
upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossec} bank
draft in favour of Asstt. Registar of a branch of any nominate public sectg,®lkro-g&

'’– --– -- – '---–---- -– –-' ---–-–-- '- –-'––– –––ziP:;a=b!i;%'
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place where the bench of any nominate public sector bank of the place where the bench
of the Tribunal is situated.

(3) vfl IV mtv +q{qywtqft qr wutw ®m83tvaqqy aqg+fRq©©qr TT?mwrW
#r+fbnvrnqTf%'Rv€q%6ttEuvft®fMq€t qlf+qq+#f@qqrMt 3rft#rrqlqliQq tuI

qtTq wfivyrMbrvIvnqtv%mRmfhrTvrar$ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. As the case may be,
is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qnmqq© gf&fhwr970Tqr€mBv qt glq+-1 bgWf€f+8fftaf%U©lynBnqaat
vrqgqTtqrwnftqftMmnfbnfl%grIer ++vaq#q%vfbE© 6.50qtvrKm€qql@ft@
wn§tTTnftRl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qqaxtHf#vqwtaqt fhknrqaqT+f+Fft8qtl qt wrqwqfV€fbn wm%fr tiM
qj@ %Hh©wqqqr@!{+qT@ wftdbrRmTf&qwr(qwffqf#) fOR 1982 +fqfja{I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dha gTn +'dkr©wm qlgq IT++qTqr wftdkramTf&swr We:) q& vfl wft©t % wi++
qIJqqjll (Demand) v++ (Penalty) Tr 10% if WT STm gfqqTf %I @Htf%, gfbqTT dUTT 10

nB VP el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of
the Finance Act, 1994)

iT#r WITT qI@ 3jt8qTmb mR WTf+ROTTT Mr qt Thr (Duty Demanded) I

(1) # (s,,ti,n) IID + WV R8tfta iTf+;
(2) f+nvvKtqja#fez#tnfM;
(3) -bTq,hRa®FfF bfbm 6%e®br ITfirl

gBl$ wn ' dR,r nRg’+q§+l$wn#Fq7nq{wftv’qTf©vn+%fRvj$qTf@nfbn
VTr el

For an appeal to be Eled before the CESTAT, 10% of the Duty & Penalty confiIrned
by the AppeH.ate Colnr£assioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs. 10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act.7 1944, Section 83 & Section 86 of the Finance Act, 1994).

Under Cena.al Excise and SeIvic.'e TaxI “Duty demmlded” shall include:

(i)

(ii)

(iii)

amount determIned under Section 11 D;

amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) SV WTbth vR gW Ulm+<ul % aT% qd gm wrnQpvr@TfqH+T§aThTfbq ml
;J,b:+ 10% TTdHR atqd%qd@vRRTRd§ TT WRiT 10% WTt #tvr Tqa€1

#T£ib_rlnal on

«(B{})
\ : \ v(111)f&b • h B : # # 1i)

In dew of abovel an appeal against ads order shall lie before the

payment of 10% of the duly demulded where duty or duty and penalHH
or penalty, where penaltY alone is in dispute'” /d)
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F.No. GAPPL/COIVI/STP/3877/2023-Appeal

ORDER-IN-APPEAL

The present appeal has beeb filed by M/s. Chirag Security Service having their registered office at

158/2/1 1, Omkar Nagar, B/H Laxmi Nagar, Near Jayguru Bunglow, Meghani Nagar, Ahmedabad

(hereinafter referred to ai “the appellant”) against Order-in-Original No. MP/86/Dem/AC/22-

23/NSA dated 23.01.2023 (hereinafter referred to as “the impugned order”) passed by the Assistant

Commissioner, Central GST, Division II, Ahmedabad North (hereinafter referred to as “the

adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are engaged in providing taxable

services namely "Security /Detective Agency Service’', "Manpower Recruitment or Supply Agency

Service" and "Cleaning Services" holding Service Tax registration no. BBCPD6029CSD001, now

having GSTIN 24BBCPD6029CIZC.They have provided Security Services, Manpower Supply

Services and Cleaning Services to its various clients during the F. Y. 2014-15 to 2017-18 (up to

June, 2017).

During the investigation initiated against M/s Laxmi Secuirty (Gujarat) Pvt. Ltd., 214, Leeelamani

Corporate Heights, C)pp. Ramdevpir Tekra, BRTS Stand, Nava Vadaj, Ahmedabad by the DGGI,

AZU, Ms. Laxmi Security (Gujarat) Private Limited vide their letter dated 15.07.2019 submitted

that two firms namely M/s. Laxmi Security (Gujarat) Private Limited and M/s.Chirag Security

Service were operational from the premises situated at 214, Leelamani Corporate Heights, opp.

Ramdevpir Tekra BRTS Stand, Nava Vadaj, Ahmedabad. Further, they submiUed that M/s. Chirag

Security Service was a proprietary firm and Shri Ashok D. Dinodiya was the proprietor of the said

firm. Summons dated 03.10.2019,07.11.2019,11.12.2019, 04.03.2020 and 16.03.2020 were issued

to M/s. Chirag Security Service for submission of requisite documents. They filed their submission

vide letter dated 20.03.2020 along with following documents:

i) Copies of Work order/agreements entered into with service recipients for F. Y. 2014-15

to F.Y. 2018-19.

11)

111)

iv)

Copies of invoices for F.Y. 2014-15 to F.Y. 2018-19

Copies of Income Tax Return for F. Y. 2014- 15 to F.Y. 2018-19.

Copies of ledger account of "31825 Security Income"; "32475 Security Income" and

Group Summary of "Sundry Debtors" for F. Y. 20 14- 15 to F. Y.2018-19.

The documents were scrutinized and observations were found as under:

From the Form 26 AS and ’Security income Account' ledger submitted by M/s. Chirag Security

Service, following service recipients during the period from October-2014 to June-2017 were

identiaed: 1. Kendriya Vidhyalay, Himmatnagar, 2. Gujarat Vidhyapith, 3. Kendriya Vidhyalaya,

ONGC, Mehsana, 4. Shri Bahuchar Mataki Temple Trust, 5. Creation and 6. Industrial Training

Institute, Kadi
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& g h+4

All above service recipients vide letters dated 13'.01.2020 were called for to furnish the copies

invoices and agreement made/work order issued to/by M/s. Chirag Securjty Service.

' M/s. Creation, one of the service recipients of M/s. C'hirag Security Service in F.y. 201:

16, vi(ie its email dated 10.02.2020 subnliKed copies of two invoices dated 06/02/20 16 m

14/03/2016 issued by M/s. Chirag to than for providing scanning and database work in (

month of Jan-2016 and Feb-20i6 respectively in which the M/s. Chir,Lg Security Service h

charged the service tax. details are as tender:

Even after multiple summons, M/s. Chirag Security Service failed to submit copies of aforesaid tv\

invoices which highlight the intention of M/s. Chirag of suppressing the facts from the deparbne

and thereby evade payment of service tax collected. Further, scrutiny of ST-3 returns revealed th

M/s. Chirag had not paid the service tax collected to the government exchequer.

M/s bahucharaji Mlataji Temple Trust, another service recipients of M/s. Chirag Security

Service in period 14.08.2015 to 31.05.2017 have provided the work order and invoices raised to

them by the service provider. On comparison of the same with invoices provided by M/s. Chirag

Security Service during the investigation, it was notice that both are totally different and the

service provider M/s. Chirag Security Service has furnished the forged invoices to misguide the

investigation and suppress the actual facts from the department. Details of the same are as under:

9

Aug- 15

Sep-201 5

m)15

Nov-20 1 5

Futher? on s(..rutiny of Profit '& Loss account of M/s. Chirag for the period from -F. Y. 2014-15 to

F.y. 2016_17 it was observed that a sizeable amount was booked and shown as Salary
' .f,+''--'Tn"n"\\

:Iii!!'\T::::.:
& ahn+++air

4 /

# P

++P

Bill No

CreM

Total m;\n1

13297

Bill Date

06.02nR

Type of Set Amount

provided

Scanning iiI 11612.9

Database Work

Vadodara

Ta KmScanning

Database work

Vadodara

14.03.mCreation 2 20610

m–mMby M/am1 by M/s Chirag Security Service

Mataji Temple Trust

AmountBill No DateDate AmountBill No

ted anFgmr Aug-201501/09/20 1 5 85257

0 } /09/20 1 5 17352

86 12218/09/20 150315480501/10/20 1 52

21 1901/10/20153

15535501 /10/201 50503/1 1/20 1 53

03/1 1/2015 52054

16494305/1 1/20150716295403/12/20154

863903/ 12/20155
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Expenses, Bonus Expenses and ESIC Expenses which shows the fact that the income mentioned

in the Profit & Loss account is income earned from security/manpower services provided to their

clients and salaries had been disbursed to their staff/manpower engaged by them. The year-wise

salary expenses, bonus expenses and ESIC expenses shows that the income shown in the ledger

account of 'Security Income Account' from cash on hand receipts, debtors and M/s. Laxmi

Security Service is nothing but the income earned by Ms. Chirag Security Service for taxable

services to their clients and service tax was leviable on the same. The receipt of Rs.

1,41,49,386/- mentioned in Ledger account of “security income account” has been considered as

taxable value for service tax. Rs. 8,12,635/- is received from security services and housekeeping

services provided to educational institutes and the same was considered as exempted as per

Notification No 25/2012-ST dated 20.06.2012(Sr. No 9) and the remaining amount Rs.

1,33,36,75 1/- was held liable to service tax.

2.1 Subsequently, the appellant were issued Show Cause Notice No. DGGI/AZU/Gr. B/36-

22/2020-21 dated 29.06.2020 demanding Service Tax amounting to Rs. 18,62,247/- for the

period F. Y. 2014- 15 to 2017-18(Upto June-2017) , under proviso to Section 73(1) of the Finance

Act, 1994. The SCN also proposed recovery of interest under Section 75 of the Finance Act,

1994; and imposition of penalties (i) under Section 77(1)(b), Section 77(1)(c) Section 77(1)(e)

and (ii) Section 78 of the Finance Act, 1994.

2.2 Subsequently, the Show Cause Notice was adjudicated vide the impugned order wherein,

the demand of Service Tax amount of Rs. 18>629247/- was confirmed under proviso to sub_

Section (1) of Section 73 of the Finance Act, 1994 along with Interest under Section 75 of the

Finance Act, 1994 for the period F. Y. 2014-15 to 2017-18(up to June_2017). Further (i) Penalty

of Rs. 18,62,247/- was imposed on the appellant under Section 78 of the Finance Act 9 1994; (ii)

PenaltY of Rs. 10,000/- was imposed on.the appellant under Section 77(1)(b) of the Finance Act)

1994;(iii)Penalty of Rs. 33,800/- was imposed on the appellant under Section 77(1)(c)(iii) of the

Finance Acts 1994; and (iii) Penalty of Rs. IO,OO'O/- was imposed on the appellant under Section

77(1)(e) of the Finance Act, 1994.

3' Being ag©ieved with the impuWed order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

O
The appellant submitted that they are engaged in providing taxable services namely "security

/Detective Agency Service", "Manpower RecIuitment or SUpply Agency Servicell and

"Cleaning Services" holding Service Tax registration no. BBCPD6029CSDOOI. The demand

has been raised without considering the exemptions available to them as per Notification No

25/2012-ST and threshold exemption as per 08/20095Th?<ayed to set aside the impugned
OIO and personal hearing in the appea1. /. r':SJ;_:’T’:4hiii!

'\; il\ <?It:, )} a)
W./::

'1 ri
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4- Personal hearing in the case was held on 03.01_2024. S tui Naul Thakkar3 Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He reiterated the written

submIssion and stated that they are eligible for basic threshold exemption and dso for service

provIded to educational instjtutes.' TheY were earljer selling agricultural goods. In 2015_16 they
also did sorne sale of goods.

5' On going through the appeal memorandum, it is noticed that the impugned order was

issued on 23.01.2023 and delivered on dated 03.02.2023 to appellant. The present appealt in

terms of Section 85 of the Finance Act, 1994 was filed on 17.04.2023) i.e. aaer a delay of 14

daYS from the last date of filing of appeal. The appellant have along with appeal memorandum

also filed an Application seeking condonation of delay stating that tha appellant was not well

therebY is a delaY of 14 daYS in filing appeal which was required to be filed on or before

03.04.2023 .

6' Before taking UP the issue on merits, I proceed to decide the Application filed seeking

condonatlon of delaY' As per Section 85 of the Finance Act, 1994, an appeal should be filed

within a period of 2 months from the date of receipt of the decision or order passed by the

adjudicating authority. Under the proviso appended to sub-section (3 A) of Section 85 of the

Finance Act: 1994) the Commissioner (Appeals) is empowered to condone the delay or to allow

the aling of an appeal within a further period of one month thereafter if, he is satisfied that the

appellant was prevented bY sufficient cause from presenting the appeal within the period of two

months. Considering the cause of delay given in application as genuine> 1 condone the delay of

14 days and take up the appeal for decision on merits.

7. i have carefUlly gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand of service tax against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains to the period FY

2014-15 to 2017-18(Up to June-2017).

8. It is observed that the main contention of the appellant is that the demand of service tax

Rs. 18,62,247/-along with interest and penalty on taxable amount Rs. 1,33,36,751/- has been

confirmed by the adjudicating authority without giving them the benefit of Notification No

25/2012-ST dated 20.06.2012 and the basic threshold limit. while going through the submission

it can be seen that they have furnished the contract/order of M/s Krndriya Vidyalaya, ONGC,

h4ehsana, Kendriya Vidyalaya, Himmatnagw and M/s m, kadi, Mehsana for the benefit of

Notification No. 25/2012-ST dated 20.06.2012 which was already given by the adjudicating

authority to them at the time of adjudication. Therefore, as the benefit of the above Notification

already grulted to the appellant, the contention appears to be not sustainable.

a
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Further as they also contended that they -have sold the agriculture produces. From their

ITR filed for the F. Y. 2014-15, it also appears that they have dealt with the agricultural produces

but the nature of activity performed and the exact income received against the same is not

ascertainable. As no such/other document has been furnished from which the above can be

ascertained. In absence of the same, actual taxable amount can’t be ascertained. Therefore the

exemption benefit can’t be extended to them. The benefit of the threshold limit claimed by the

appellant also can’t be extended to them as they failed to furnish the relevant documents from

which it can be established that their turnover during the preceding F. Y. i.e. 2013-14 was within

threshold limit.

9. In view of the above discussion, I am in the considered view that adjudicating authority

correctIY confirmed the demand as discussed above, and the same is recoverable along with

interest and penalty.

10. In view of above, I uphold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of income received by the appellant during the FY

2014-15 to 2017-18(Up to June-2017).

11. w8vqatnnqd#tq€@flvmfmTn@ravaft++%n©rare I

The appeal filed by the appellant stands disposed of in above terms.

Attested

pH/
N4anish Kumar

Superintendent(Appeals),
CGST, Ahmedabad

BY RPAD / SPEED POST

ToI

M/s. Chirag Security Service,
158/2/1 1, Omkar Nagar)

:4:HI :::all!:IIL:i{5TnIBunglow

Appellant

The Assistant Commissioner
CGST, Division-II,
Ahmedabad North

Respondent

Copy to :
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3) The Assistant Commissioner, CGST, Division II, Ahmedabad North
4) The Assistant Commissioner HQ System), CGST, Ahmedabad North

(for uploading the OIA)
L-/8n3uard File

PA file




